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DETAILED ACTION 
Response to Amendment 

1 . The Applicant's Amendments and Accompanying Remarl<s, filed December 14, 
2007, have been entered and have been carefully considered. Claim 1 is amended, 
claims 2-3 and 8 - 15 are cancelled and claims 1 and 4 - 7 are pending. In view of 
Applicant's amendment to claim 1 requiring that the fiber has "substantially no crimps", 
the Examiner has withdrawn the rejection as being anticipated or obvious over Clark as 
detailed in the Office Action dated 9/18/07. The invention as currently claimed is not 
found to be patentable for reasons herein below. 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claim Rejections - 35 USC § 102/103 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the Invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1 and 4 - 7 are rejected under 35 U.S.C. 102(b) as anticipated by or, in 
the alternative, under 35 U.S.C. 103(a) as obvious over Nakajima et al. (US 6,274,237). 

Nakajima et al. is directed to a potentially crimpable composite fiber and a 
nonwoven fabric using the same (Title). 

As to claim 1, Nakajima et al. teach a composite fiber having a configuration as 
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shown in Figures 1 , 2 or 3 which would have symmetric points a and b about the center 
point and the compositions at a and b are the same as required by Applicant. The 
composite fiber has a first component comprising a polypropylene copolymer having a 
melting point ranging from 120-147 degrees C (column 1, lines 55 - 68) and a second 
component comprising polyethylene (column 3, lines 55 - 68). As shown in the 
Examples, the melting point of the first component is different than the second 
component (columns 9-14). Additionally, Nakajima et al. teach that the melt 
temperature of the second component is lower than the melt temperature of the first 
component (column 2, lines 20 - 30). Nakajima et al. notes that, if the area ratio of the 
first component is less than 35%, the shrinkage of the potential crimpable fiber is 
weakened and sufficient crimp cannot emerge (column 4, lines 60 - 65). The Examiner 
submits that Nakajima et al. teaches that the area ratio of the first component or the 
polypropylene copolymer component can be present in an amount less than 35% which 
would result in a fiber with "no crimps" as required by Applicant. Nakajima et al. teach 
that the composite fiber can be used to create a spunbonded fabric (column 5, lines 25 
- 30 and see Examples 9-12). It should be noted that the first component may also 
contain polyethylene (columns 2 - 3) and, as a result, the two olefin-based polymers 
have a common polymer and can be considered "of the same kind". 

As to claim 5, Nakajima et al. teaches in Comparative Example 3 that the first 
component comprises co-PP and the second component comprises polypropylene 
(columns 11 - 12). Although relied upon Example is a Comparative Example, it should 
be noted that a reference may be relied upon for all that it would have reasonably 
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suggested to one having ordinary skill the art 

As to claims 6-7, Nakajima et al. teach that the nonwoven can be used in 
hygienic materials such as disposable diapers (column 6, lines 40 - 42). Nakajima et al. 
teach that the nonwoven can be layered with other nonwoven layers to create a 
composite material (column 6, lines 55 - 68). 

As to claims 1 and 4, although Nakajima et al.does not explicitly teach the 
claimed polymer components having a difference of induction periods of strain-induced 
crystallization of 100 seconds or longer and the nonwoven has an extensibility at a 
maximum load of not less than 70% in the machine direction and/or in the cross 
machine direction, it is reasonable to presume that these properties are inherent to 
Nakajima et al. Support for said presumption is found in the use of like materials (i.e. 
Nakajima et al. teach a spunbonded fabric with no crimps made of sheath-core fibers 
having a first component and second component with the claimed chemistry, where the 
first component has a higher melting temperature than the second component). The 
burden is upon Applicant to prove otherwise. In re Fitzgerald 205 USPQ 594. In 
addition, the presently claimed properties would obviously have been present one the 
CLARK et al. product is provided. Note In re Best, 195 USPQ at 433, footnote 4 (CCPA 
1 977). It is noted that the disclosure of the present application describe combinations of 
polymers having different MFR and different melting points; and polymers having 
different MFR and the same melting points as polymers having different induction 
periods of strain-induced crystallization, (as described in [0025]-[0028] of Pub. No. 
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2006/0052022 A1 ). It is tlie Examiner's position that the combinations described above 
meet the description provided, therefore, must have the claimed difference in induction 
periods of strain-induced crystallization. 

Response to Arguments 

5. Applicant's arguments with respect to claims 1 and 4 - 7 have been considered 
but are moot in view of the new ground of rejection. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning tliis communication or earlier communications from the 
examiner should be directed to JENNIFER A. CHRISS whose telephone number is 
(571)272-7783. The examiner can normally be reached on Monday - Thursday, 8 am - 
6 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrel Morris can be reached on 571 - 272-1478. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/J. A. C.I 

Examiner, Art Unit 1794 



/Ula C Ruddock/ 

Primary Examiner, Art Unit 1794 
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